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HEALTH AND SPORT COMMITTEE

 
AGENDA

 
18th Meeting, 2020 (Session 5)

 
Tuesday 23 June 2020

 
The Committee will meet at 9.00 am in a virtual meeting and be broadcast on
www.scottishparliament.tv.
 
1. Subordinate legislation: The  Committee  will  take  evidence  on  The  Health

Protection  (Coronavirus)  (International  Travel)  (Scotland)  Regulations  2020
(SSI 2020/169), The Health Protection (Coronavirus, Public Health Information
for  Passengers  Travelling  to  Scotland)  Regulations  2020  (SSI  2020/170)  and
The  Health  Protection  (Coronavirus)  (International  Travel)  (Scotland)
Amendment Regulations 2020 (SSI 2020/171) from—

 
Humza Yousaf, Cabinet Secretary for Justice, Scottish Government.
 

2. Subordinate legislation: Humza  Yousaf,  Cabinet  Secretary  for  Justice  to
move—

 
S5M-22031—That the Health and Sport Committee recommends that The
Health  Protection  (Coronavirus)  (International  Travel)  (Scotland)
Regulations 2020 (SSI 2020/169) be approved.
 

3. Subordinate legislation: Humza  Yousaf,  Cabinet  Secretary  for  Justice  to
move—

 
S5M-22017—That the Health and Sport Committee recommends that The
Health Protection (Coronavirus, Public Health Information for Passengers
Travelling to Scotland) (SSI 2020/170) be approved.
 

4. Subordinate legislation: Humza  Yousaf,  Cabinet  Secretary  for  Justice  to
move—

 
S5M-22018—That the Health and Sport Committee recommends that The
Health  Protection  (Coronavirus)  (International  Travel)  (Scotland)
Amendment Regulations 2020 (SSI 2020/171) be approved.
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5. Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill: 
The Committee will take evidence on the Bill at Stage 1 from—

 
Jeane Freeman, Cabinet Secretary for Health and Sport, Dr Gregor Smith,
Interim Chief Medical Officer, Greig Walker, Bill Team Leader, and Tansy
Main, Unit Head, Chief Medical Officer Rape and Sexual Assault
Taskforce, Scottish Government.
 

6. Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill (in
private): The Committee will consider the evidence heard earlier in the meeting.

 
7. Supply and demand for medicines inquiry (in private): The Committee will

consider a draft report.
 
8. Work programme (in private): The Committee will consider its work

programme.
 
 

David Cullum
Clerk to the Health and Sport Committee

Room T3.60  The Scottish Parliament  Edinburgh
Tel: 0131 348 5210

Email: david.cullum@parliament.scot



HS/S5/20/18/A

The papers for this meeting are as follows—
 
Agenda items 1 - 4  

Subordinate legislation - Note by the Clerk HS/S5/20/18/1

PRIVATE PAPER HS/S5/20/18/2 (P)

Agenda item 5  

Note by the Clerk HS/S5/20/18/3

PRIVATE PAPER HS/S5/20/18/4 (P)

Agenda item 7  

PRIVATE PAPER HS/S5/20/18/5 (P)

Agenda item 8  

PRIVATE PAPER HS/S5/20/18/6 (P)
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Health and Sport Committee 
 

18th Meeting, 2020 (Session 5)  
 

Tuesday 23 June 2020 
 
The Committee will consider the following made affirmative instruments and 
take evidence from the Cabinet Secretary for Justice, Humza Yousaf:  
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020 (SSI 2020/169);  
 

• The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 (SSI 2020/170); and 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment Regulations 2020 (SSI 2020/171). 
 

The first two emergency regulations were made, laid and came into force on 8 June 
2020. The amendment regulations (SSI 2020/171) were laid on 9 June 2020. 
 

SSI 2020/169 
 
Title of Instrument:  The Health Protection (Coronavirus) (International 
     Travel) (Scotland) Regulations 2020 
 
Type of Instrument:  Made Affirmative 
 
Laid Date:    8 June 2020 
 
Circulated to Members:  11 June 2020 
 
Meeting Date:   23 June 2020 
 
Minister to attend meeting: Yes 
 
Motion to approve:  S5M-22031 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    Yes 
 
Reporting deadline:  30 August 2020 
 
Background 
 
1. This instrument makes provision for the purpose of enabling a number of 
emergency public health measures to be taken in relation to people arriving into 
Scotland from outside the common travel area, to reduce the public health risks 
posed by the spread of severe acute respiratory syndrome coronavirus 2 (SARS-
CoV-2) in Scotland which causes the disease Covid-19. 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22031&ResultsPerPage=10
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2. These measures are deemed necessary to maintain compliance with 
the public health guidance and limit the further spread of the disease. The 
Regulations provide for measures in respect of international travellers arriving 
from outside the Common Travel Area at the UK Border in Scotland or elsewhere in 
the UK and then travelling on to Scotland in order to reduce the risk of the 
introduction of new infections of COVID-19 into the community. 
 
3. The Regulations contain provisions to require international travellers to 
provide journey details, contact details and details of their intended onward travel, in 
order to support “contact tracing”, and to stay in specified premises for a period of 14 
days following arrival in the UK, at home or in other suitable accommodation, in 
order to limit risks of transmission. 
 
4. All measures contained in this instrument are time-limited and will expire at 
the end of the period of twelve months beginning with the day on which they come 
into force.  
 
5. The requirements imposed by the Regulations must be reviewed every 21 
days with the first review being carried out by 29th June 2020 

 
Consultation 
 
6. The Scottish Government has stated that due to the urgent nature of the 
laying of this instrument, “this has meant limited consultation with external 
stakeholders in Scotland, but there has been ongoing discussion and dialogue by 
Scottish Government with Police Scotland, COPFS, Border Force in Scotland, Public 
Health Scotland and the Office of the Information Commissioner…”.  Further 
information on the consultation process is available in the Policy Note at Annexe A. 
 
7. An electronic copy of the Regulations is available at: 
https://www.legislation.gov.uk/ssi/2020/169/contents/made. 

 
8. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe A. 

 
 

9. The Scottish Government wrote to the Presiding Officer on 7 June 2020, a 
copy of which is available at Annexe B. 
 
10. The Convener received a letter from the Cabinet Secretary for Health and 
Sport on 7 June 2020 which is available at Annexe C. 
 
Purpose 
 
11. For the purpose of preventing the spread of infection or contamination with 
coronavirus, these Regulations impose requirements on people arriving in Scotland 
who have been outside the common travel area (that is, the open borders area 
comprising the United Kingdom, the Republic of Ireland, the Isle of Man, and the 
Channel Islands) in the 14 days prior to their arrival. 

https://www.legislation.gov.uk/ssi/2020/169/contents/made
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Delegated Powers and Law Reform Committee consideration 
 
12. At its meeting on 16 June 2020, the Committee agreed to draw the attention 
of Parliament to the instrument under the general reporting ground. The extract from 
the report is below:  
 
Committee consideration 
 
13. There are three references to regulation 7(1) in this instrument. This is an 
error as there is no sub paragraph (1) in regulation 7. 
 
14. There are also three references to paragraph 38 of schedule 2 in these 
regulations. This is also an error as there is no paragraph 38 of schedule 2 in these 
regulations. Such references should refer to paragraph 37 of schedule 2. 

 
15. Regulation 6(6) makes reference to regulation 10(4) of the Health Protection 
(Coronavirus) (Restrictions) (Scotland) Regulations 2020. This is an error as the 
reference to regulation 10(4) should be a reference to regulation 9(6) of these 
regulations. 

 
16. Finally, regulation 12 of these regulations states that offences under 9(1) and 
9(2) attract a fixed penalty notice of £480. This is an error as the policy intention is 
that offences under 9(1), (2), (3) and (4) all attract such a penalty notice. 

 
17. The Committee reports this instrument to the lead committee, the COVID-19 
Committee, under the general reporting ground in respect of these errors. 

 
18. The Committee notes the Scottish Government’s commitment to issue a 
correction slip in respect of the references to paragraph 38 of schedule 2 and the 
reference to regulation 10(4) in regulation 6(6). 

 
19. The Committee also notes that the Scottish Government has laid an 
amending instrument in respect of the error in regulation 12. 

 
Other Committee consideration 
 
20. The Justice Sub-Committee on Policing held an evidence session on 9 June 
2020: 
 

- Official Report of meeting – Tuesday 9 June 
 
21. Following the evidence session, the Justice Sub-Committee on Policing 
issued letters to Humza Yousaf, Cabinet Secretary for Justice and Iain Livingstone 
QPM, Chief Constable, Police Scotland regarding a number of concerns raised on 
the processes and timescales of SSI 2020/169 and SSI 2020/170, as well as the 
challenges for Police Scotland in enforcing emergency legislation. 
 

- Letter to Humza Yousaf, Cabinet Secretary for Justice – 10 June 2020 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12687&mode=pdf
https://www.parliament.scot/S5_JusticeSubCommitteeOnPolicing/Inquiries/20200610JFtoCSJEmergencyregulations.pdf
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- Letter to Iain Livingstone QPM, Chief Constable, Police Scotland – 10 
June 2020 

  
22. A response from Humza Yousaf, Cabinet Secretary for Justice was received 
on 12 June 2020. 
 

- Letter from Humza Yousaf, Cabinet Secretary for Justice – 12 June 2020 
 
Procedure for Affirmative instruments 
 
23. The Regulations were laid on 8 June 2020 and referred to the Health and 
Sport Committee. The Regulations are subject to affirmative procedure (Rule 10.6). 
It is for the Health and Sport Committee to recommend to the Parliament whether the 
Regulations should be approved. The Cabinet Secretary for Health and Sport has, 
by motion S5M-22031 (set out in the agenda), proposed that the Committee 
recommends the approval of the Regulations.  
 
Recommendation 
24. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 30 August 2020. 
 

https://www.parliament.scot/S5_JusticeSubCommitteeOnPolicing/Inquiries/20200610JFtoPSFollow-upevidence.pdf
https://www.parliament.scot/S5_JusticeSubCommitteeOnPolicing/Inquiries/20200610JFtoPSFollow-upevidence.pdf
https://www.parliament.scot/S5_JusticeSubCommitteeOnPolicing/Inquiries/20200612CSJtoJFBorder_health_measures.pdf
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 Annexe A 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020 (SSI 2020/169) 
 
Scottish Government Explanatory Note 
 
As per purpose above and including: 

Regulation 3 requires people to provide (where applicable) information listed in 
schedule 1 on a Passenger Locator Form (“passenger information”) before or on 
arrival in Scotland. 

Regulation 4(2) obliges people to keep their passenger information up-to-date until 
the end of the fourteenth day after the day on which they arrived in Scotland from 
outwith the common travel area. 

Regulation 5 sets out that is an offence to fail to provide passenger information in 
accordance with regulation 3 or to fail to keep it up-to date in accordance with 
regulation 4(2). A person who commits such an offence is liable, on summary 
conviction, to a fine not exceeding level 5 on the standard scale. 

Regulation 6(2) requires a person to travel without undue delay on their arrival to 
Scotland to specified premises and stay there until whichever is the earlier of (a) the 
end of the fourteenth day after the day on which they arrived in the common travel 
area, or (b) their departure from Scotland. Regulation 6(7) provides that a person 
with responsibility for a child (as defined in regulation 2) must ensure, so far as 
reasonably practicable, that the child complies with the requirement to stay at the 
specified premises. A person is permitted to leave the specified premises where one 
of the reasons in regulation 9(6) applies. 

Regulation 7 lists the persons exempt from the requirement in regulation 6. 

Regulation 8 provides police officers with powers to direct or remove persons to a 
place where they are required to stay, if they suspect that the person is in breach of 
a requirement in regulation 6(2). 

Regulations 9 to 11 make provision for offences, penalties and fixed penalty notices 
under these Regulations. 

Regulation 13 sets out when passenger information can be disclosed and used in 
Scotland. 
 
The necessity and proportionality of these Regulations must be reviewed at least 
once every 21 days (regulation 14) and they will expire 12 months beginning with the 
day on which they come into force (regulation 15). 
 
Scottish Government Policy Note 
 
The above instrument was made in exercise of the powers conferred by Section 94 
of the Public Health (Scotland) Act 2008 (“the 2008 Act). 
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Section 122(5) of the 2008 Act states that regulations under section 94(2) are 
subject to the affirmative procedure. However, section 122(6) provides that the 
affirmative procedure will not apply if the Scottish Ministers consider that the 
regulations need to be made urgently. In such situations section 122(7) applies. 
 
Purpose of instrument. This instrument makes provision for the purpose of 
enabling a number of emergency public health measures to be taken in relation to 
people arriving into Scotland from outside the common travel area, to reduce the 
public health risks posed by the spread of severe acute respiratory syndrome 
coronavirus 2 (SARS-CoV-2) in Scotland which causes the disease Covid-19. 
 
Policy Objectives 
 
It is critical for the Scottish Government to take all reasonable steps to prevent the 
community transmission of disease, where possible. Severe acute respiratory 
coronavirus 2 (SARS-CoV-2) has been declared by World Health Organisation a 
Public Health Emergency of International Concern. These measures are deemed 
necessary to maintain compliance with the public health guidance and limit the 
further spread of the disease. 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 
2020 (“the Regulations”) provide for measures in respect of international travellers 
arriving from outside the Common Travel Area at the UK Border in Scotland or 
elsewhere in the UK and then travelling on to Scotland in order to reduce the risk of 
the introduction of new infections of COVID-19 into the community. 
 
The Regulations contain provisions to require international travellers to provide 
journey details, contact details and details of their intended onward travel, in order to 
support “contact tracing”, and to stay in specified premises for a period of 14 days 
following arrival in the UK, at home or in other suitable accommodation, in order to 
limit risks of transmission. 

 
In relation to the requirement to stay in specified premises, the Regulations may be 
distinguished from the requirements in the Health Protection (Coronavirus) 
(Restrictions) (Scotland) Regulations 2020 (“the Health Protection Regulations”). The 
traveller is required to remain in the premises except in a small number of stated 
circumstances, which include seeking medical assistance, obtaining basic 
necessities and medical supplies. In contrast to the Health Protection Regulations, 
this does not include, for example, leaving the house to take exercise, to travel to 
work etc. Failure to comply with the requirement is an offence.  Failure to comply 
with the requirements to provide information is an offence (“information offence”). 

 
These Regulations make provision for a limited number of exemptions from the 
requirement to provide contact details and a longer list of exemptions from the 
requirement to self-isolate. In relation to those exempted from the requirement to 
self-isolate, these are mainly prescribed critical national infrastructure and other 
economically essential workers, including pilots, seamen, emergency workers and oil 
rig workers. 
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The Regulations further provide for the issue of fixed penalty notices where there are 
reasonable grounds to suspect that an offence has been committed. Police Officers 
may issue a Fixed Penalty Notice to anyone over 18, if the Police Officer has reason 
to believe an offence has been committed under the Regulations. Immigration 
Officers may issue a fixed penalty notice to anyone over 18 if the Immigration Officer 
has reason to believe an offence has been committed in respect of an information 
offence. By a fixed penalty notice, a person may discharge any liability for the 
offence by payment of that penalty within a specified period. For an information 
offence, the levels of fine are set at £30 if paid within 28 days, or £60 thereafter in 
relation to the information offences, and this rate will increase if penalties have 
already been issued to the same person up to a maximum of £480. For a failure to 
remain at specified premises, the fine is fixed at £480, with no further escalation but 
followed by a report to the Procurator Fiscal for subsequent offences. The two sets 
of offences will carry with them maximum fines upon conviction of up to level 5 on 
the standard scale (£5000). The ability to prosecute in court is the most severe form 
of enforcement and is in place to be able to deal with very serious committal of the 
offences. 
 
All measures contained in this instrument are time-limited and will expire at the end 
of the period of twelve months beginning with the day on which they come into force. 
The requirements imposed by the Regulations must be reviewed every 21 days with 
the first review being carried out by 29th June 2020. 

 
Similar emergency public health measures have already been made in relation to 
England and also in Wales and Northern Ireland to come into force on 8th June. 
There are other global precedents: Germany and Ireland have introduced similar 14 
day contact information linked with self-isolation requirements to limit community 
spread of severe acute respiratory coronavirus 2 (SARS-CoV-2). 

 
Consultation 

 
This instrument is being made urgently in Scotland as part of a four nation approach 
of new public health measures at the UK border to help, as above, prevent further 
spread of the coronavirus and a possible second wave. The pace of the work on this 
has meant limited consultation with external stakeholders in Scotland, but there has 
been ongoing discussion and dialogue by Scottish Government with Police Scotland, 
COPFS, Border Force in Scotland, Public Health Scotland and the Office of the 
Information Commissioner as the policy on implementation of the policy in Scotland 
has been shaped. There has also been discussions between the Scottish 
Government, Public Health Scotland and airports in Scotland on some practical 
issues to alert passengers to the new requirements on arrival into Scotland. 

 
Impact Assessments 
 
An Equality Impact Assessment and a Business Regulatory Impact Assessment will 
be made available by 12 June 2020. The provisions of the Regulations are however 
subject to a requirement on the Scottish Government to review the requirements. 
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Scottish Government - Other documents 
Clerks Note 
As at the date of issuing this paper, neither the Equality Impact Assessment or the 
Business Regulatory Impact Assessment were available. The Scottish Government 
has been contacted regarding an expected publication date. 
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Annexe B 
 
Health and Social Care Directorate 
 
The Presiding Officer  
c/o The Chamber Desk 

Room G10 

Scottish Parliament 
Edinburgh 

EH99 1SP  
 
7 June 2020 
  
Dear Presiding Officer 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020 

  
We wanted to advise you in advance of the intention of Scottish Ministers to make 
the Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 
2020 (“the Regulations”) on Sunday 7th June 2020. The Regulations will be made 
under section 94 of the Public Health (Scotland) Act 2008 (“the 2008 Act), to come 
into force on Monday 8th June.  They will be laid before the Scottish Parliament on 
Monday 8th June 2020. 
 
Section 122(5) of the 2008 Act states that regulations under section 94(2) are 
subject to the affirmative procedure. However, section 122(6) provides that the 
affirmative procedure will not apply if the Scottish Ministers consider that the 
regulations need to be made urgently. In such situations section 122(7) applies. 
 
As a result of the current public health response to the coronavirus, the Scottish 
Ministers consider that these Regulations need to be made urgently and to ensure a 
consistent approach is taken across all 4 Nations of the UK.  
 
Section 122(7) of the 2008 Act sets out that “emergency regulations” must be laid 
before the Scottish Parliament and cease to have effect on the expiry of the period of 
28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
We are writing to give notice that these emergency regulations will be made, come 
into force and be laid before the Scottish Parliament, as provided for in section 
122(7) of the 2008 Act. 
 
We apologise for the late notice on this occasion, however given the current 
situation, these Regulations are being made urgently in Scotland as part of the four 
nation approach of new public health measures at the border. This is in order to 
respond to the serious and imminent threat to public health and to individual health 
of infection and illness if travellers enter Scotland and import cases of coronavirus 
without self-isolating. Effectively importing more virus must lead to more 
transmission and harm, including deaths to individuals in Scotland. 
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We will also look to have the Regulations approved by a resolution of the Parliament 
as soon as possible.  You will also note that the Regulations require the Scottish 
Ministers to keep the necessity for these measures under regular review and we will 
do so and keep Parliament updated. 
 
Obviously if your officials would like to discuss any matters arising from these 
Regulations I would be happy to engage with them. 
 
Joanna Keating 
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Annexe C 
 

Cabinet Secretary for Health and Sport 
Jeane Freeman MSP 
 
 
Lewis Macdonald MSP  
Convener 
Health and Sport Committee 
 
7 June 2020 
 
Dear Lewis 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020 

 
I am writing to advise you in advance of the intention of Scottish Ministers to make the 
Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 2020 on 
Monday 8 June 2020. The Regulations will be made under Part 7 (International Travel) 
of the Public Health (Scotland) Act 2008 and come into force on Monday 8 June. They 
will be laid before the Scottish Parliament on Monday 8 June 2020. 
 
Section 122(5) of the 2008 Act states that regulations under section 94(2) are subject 
to the affirmative procedure. However, section 122(6) provides that the affirmative 
procedure will not apply if the Scottish Ministers consider that the regulations need to 
be made urgently. In such situations section 122(7) applies. 
 
As a result of the current public health response to the coronavirus, the Scottish 
Ministers consider that these Regulations need to be made urgently and to ensure a 
consistent approach is taken across all 4 Nations of the UK. 
 
Section 122(7) of the 2008 Act sets out that "emergency regulations" must be laid 
before the Scottish Parliament and cease to have effect on the expiry of the period of 
28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
We are writing to give notice that these emergency regulations will be made on 
Monday 8 June, come into force and be laid before the Scottish Parliament, as 
provided for in section 122(7) of the 2008 Act. 
 
These measures are linked to and supplement a further set of proposed regulations - 
The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 that will require an operator of a commercial 
transport service, on which passengers travel to Scotland from outside the common 
travel area on a vessel or aircraft, to ensure that a passenger who arrives at a port 
is provided with public health information. 
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They are therefore part of the wider package of health protection measures at UK 
borders to help limit COVID 19 transmission by people who enter the UK from 
overseas. 
 
A summary of the 2 key requirements within the Regulations is as follows: 
 
Requirement to provide passenger contact information 
 

• a requirement for the provision of passenger information on the Passenger 
Locator Form ("passenger contact information") from any person arriving in 
Scotland from outside the Common Travel Area (CTA). The details that 
must be provided are set out in Schedule 1 to the SSI and include i) 
personal details, such as name, date of birth, passport details and contact 
details; ii) journey details, such as accommodation details or address, and 
date and time of arrival; iii) whether they are providing the requisite 
information on behalf of anyone else, iv) details of any children they are 
travelling with and v) emergency contact details, in each case, to aid 
contact tracing; 

 
• a similar requirement to provide passenger contact information from any 

person arriving in Scotland from within the CTA who has been outside the 
CTA in the preceding 14 days, unless such person has arrived from 
England, Wales or Northern Ireland and has already provided such 
information pursuant to the relevant legislation applicable in England, 
Wales and Northern Ireland, as the case may be; 

 
• where a person is travelling with a child for whom they have responsibility, 

they must ensure that the relevant information is provided in relation to 
such child; 

 
• passenger contact information will in practice be provided to Border Force 

electronically, with Scottish Ministers having conferred the relevant public 
health function under these Regulations on to them for that public health 
purpose; 

 
• there are specified exemptions from the requirement to provide passenger 

contact information for certain people and certain categories of person, for 
example, diplomats and certain persons carrying out essential defence 
activities (as set out in Part 1 of Schedule 2 to the Regulations). 

 
Requirement for self-isolation 

 
• requirement on any person arriving in Scotland from outside the CTA and 

any person arriving in Scotland from elsewhere in the CTA where they 
have been outside the CTA in the preceding 14 days, to remain in isolation 
from others in accordance with the Regulations ("self-isolation"), for a 
period of 14 days from the date of their arrival in the CTA, or until their 
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departure from Scotland (whichever is earlier). 

• exceptions from the requirement to remain in self-isolation are specified, 
and include, leaving the place of self-isolation by reason of seeking medical 
assistance, fulfilling a legal obligation, and to obtain basic necessities and 
medical supplies. 

 
• where the requirement to self-isolate falls upon a child, any person who has 

custody or charge of the child during the period of self-isolation must 
ensure that the child self-isolates. 

 
• there are specified exemptions from the self-isolation requirement for 

certain people and categories of person, for example, people travelling to 
maintain essential supply chains, critical national infrastructure or to 
contribute to the crisis response (as set out in Parts 1 and 2 of Schedule 2 
of the Regulations). A modified self-isolation scheme for Seasonal 
Agricultural Workers (as set out in paragraph 38 of Schedule 2) provides 
that such workers are exempt from self-isolation within the bounds of a 
specified farm. 

 
Offences and penalties relating to the requirements 

 
• for offences related to breaches of the information requirements, individuals 

could be issued with a Fixed Penalty Notice (FPN) of £60, with the FPN 
level doubling for each subsequent offence to a maximum not exceeding 
£500 (in practice this will be £480), after which a report should be made to 
the Procurator Fiscal for consideration of prosecution in the normal way; 

 
• for breaches relating to self-isolation, the financial penalty is set at £480, 

which aligns with the maximum FPN level Police Scotland can currently 
issue for breaches of the domestic lockdown regulations, with no further 
escalation but followed by a report to the Procurator Fiscal for subsequent 
offences. The FPN level for these offences differs from that in England, 
which is set at £1000 but reflects the different approach to FPNs in 
Scotland's criminal justice system and balances the public health 
imperative to provide a strong deterrent along with the need to ensure 
penalties are compatible with existir-ig penalty frameworks in Scotland. 

 
• the two sets of offences (information offences and self-isolation offences) 

will carry with them maximum fines upon conviction of up to level 5 on the 
standard scale (£5000). The ability to prosecute in court is the most severe 
form of enforcement and is in place to be able to deal with very serious 
committal of the offences. 

 
All measures contained in this instrument are time-limited and will expire at the end 
of the period of twelve months beginning with the day on which they come into 
force. Moreover, the Regulations are subject to a requirement to review restrictions 
or requirements every three weeks and for those to be lifted as soon as they are no 
longer deemed necessary to prevent, protect against or control the incidence or the 
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spread of coronavirus. 
 
The UK Government has brought in similar emergency public health measures in 
relation to England as are the Devolved Administrations in Wales and Northern 
Ireland. 
 
We apologise for the late notice on this occasion, however given the current 
situation, these Regulations are being made urgently in Scotland as part of the four 
nation approach of new public health measures at the border. This is in order to 
respond to the serious and imminent threat to public health and to individual health 
of infection and illness if travellers enter Scotland and import cases of coronavirus 
without self- isolating. Effectively importing more virus must lead to more 
transmission and harm, including deaths, to individuals in Scotland. 
 
We will also look to have the Regulations approved by a resolution of the 
Parliament as soon as possible. You will note that the Regulations require the 
Scottish Ministers to keep the necessity for these measures under regular review 
and we will do so and keep Parliament updated. 
 
 

Jeane Freeman 
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SSI 2020/170 
 
Title of Instrument:  The Health Protection (Coronavirus, Public Health 
     Information for Passengers Travelling to Scotland) 
     Regulations 2020 
 
Type of Instrument:  Made Affirmative 
 
Laid Date:    8 June 2020 
 
Circulated to Members:  11 June 2020 
 
Meeting Date:   23 June 2020 
 
Minister to attend meeting: Yes 
 
Motion to approve:  S5M-22017 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    Yes 
 
Reporting deadline:  20 September 2020 
 
Background 
 
25. The aim is to allow those wishing to travel to Scotland to make an informed 
choice about whether to complete their journey and increase public awareness of, 
and thereby compliance with, public health measures to be taken to reduce the 
spread of SARS-CoV-2 which causes the disease Covid-19. 
 
26. The Regulations provide for measures in respect of international travellers 
arriving from outside the Common Travel Area at the UK Border in Scotland in order 
to reduce the risk of the introduction of new infections of COVID-19 into the 
community. 
 
27. The Regulations contain provisions to require an operator of a commercial 
transport service on which passengers travel to Scotland from outside the common 
travel area on a vessel or aircraft to ensure that a passenger who arrives at a port is 
provided with public health information.  
 
28. The Regulations specify that the information must be provided at certain times 
on the passenger journey: 

 
(a) where, prior to departure a booking was made for the passenger to travel 

on the relevant service, before the booking was made; 
 

(b) where, prior to departure the passenger was checked in to travel on the 
relevant service, at the time of check-in; and 

 
(c) while the passenger was on board the vessel or aircraft. 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22017&ResultsPerPage=10
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Consultation 
 
29. The Scottish Government has stated that the UK Government Department for 
Transport (DfT) have led on the measures in this instrument and issued operational 
guidance on 11 May 2020 to thousands of carriers advising them on what to put in 
place voluntarily and that regulations would follow.  The DfT have held regular 
Ministerial and official level meetings with the aviation and maritime sectors between 
7th May and 4th June.  Further information on the consultation process is available 
in the Policy Note at Annexe D. 
 
30. An electronic copy of the Regulations is available at: 
https://www.legislation.gov.uk/ssi/2020/170/contents/made. 

 
31. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe D. 

 
32. The Scottish Government wrote to the Presiding Officer on 7 June 2020, a 
copy of which is available at Annexe E. 
 
33. The Convener received a letter from the Cabinet Secretary for Health and 
Sport on 7 June 2020 which is available at Annexe F. 
 
Purpose 
 
34. These Regulations impose requirements on persons (“operators”) operating 
commercial services for international passengers travelling to Scotland by sea and 
air from outside the open borders area comprising the United Kingdom, the Channel 
Islands, the Isle of Man and the Republic of Ireland (the “common travel area” by 
virtue of section 1(3) of the Immigration Act 1971 (c.77)). 
 
Delegated Powers and Law Reform Committee consideration 
 
35. At its meeting on 16 June 2020, the Committee agreed to draw the attention 
of Parliament to the instrument under the general reporting ground. The extract from 
the report is below: 
 
Committee consideration 
 
36.  The definition of “required information” in regulation 2 of this instrument has 
been duplicated erroneously. 
 
37. There is also a cross referencing error in regulation 6(5). The description of a 
reasonable excuse in regulation 6(5) should contain a reference to paragraph (4) 
rather than paragraph (5). 

 
38. There is a further error in paragraph 3(d) of the schedule, where the word 
“certain” has been included in error. 

 
39. The Committee reports this instrument to the lead committee, the COVID-19 
Committee, under the general reporting ground in respect of these errors. 

https://www.legislation.gov.uk/ssi/2020/170/contents/made
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40. The Committee notes the Scottish Government’s commitment to issue a 
correction slip in respect of the reference to paragraph (5) in regulation 6(5). 
 
Procedure for Affirmative instruments 
 
41. The Regulations were laid on 8 June 2020 and referred to the Health and 
Sport Committee. The Regulations are subject to affirmative procedure (Rule 10.6). 
It is for the Health and Sport Committee to recommend to the Parliament whether the 
Regulations should be approved. The Cabinet Secretary for Health and Sport has, 
by motion S5M-22017 (set out in the agenda), proposed that the Committee 
recommends the approval of the Regulations.  
 
Recommendation 
42. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 20 September 2020. 
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Annexe D 
 
The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 (SSI 2020/170) 
 
Scottish Government Explanatory Note 
 
As per purpose above and including 
 
Regulations 3, 4 and 5 require operators to ensure that passengers on such services 
who arrive in Scotland have been provided with certain public health information 
(“required information”) on three separate occasions. 
 
Regulation 6 provides that breach of the requirements to provide required 
information in regulation 3(1), regulation 4(1) or 5 is an offence. 
 
Regulation 9 provides that these Regulations expire 12 months after they come into 
force. 
 
A full impact assessment has not been completed due to the urgent nature of this 
instrument. 
 
Scottish Government Policy Note 
 
The above instrument was made in exercise of the powers conferred by section 94 
of the Public Health (Scotland) Act 2008 (“the 2008 Act). 
 
Section 122(5) of the 2008 Act states that regulations under section 94(2) are 
subject to the affirmative procedure. However, section 122(6) provides that the 
affirmative procedure will not apply if the Scottish Ministers consider that the 
regulations need to be made urgently. In such situations section 122(7) applies. 
 
Purpose of instrument. This instrument makes provision for the purpose of 
enabling a number of emergency public health measures to be taken in relation to 
people arriving into Scotland from outside the common travel area, to reduce the 
public health risks posed by the spread of severe acute respiratory syndrome 
coronavirus 2 (SARS-CoV-2) in Scotland which causes the disease Covid-19. 
 
Policy Objectives 
 
It is critical for the Scottish Government to take all reasonable steps to prevent the 
community transmission of disease, where possible. Severe acute respiratory 
coronavirus 2 (SARS-CoV-2) has been declared by World Health Organisation a 
Public Health Emergency of International Concern. These measures are deemed 
necessary to maintain compliance with the public health guidance and limit the 
further spread of the disease. The aim is to allow those wishing to travel to Scotland 
to make an informed choice about whether to complete their journey and increase 
public awareness of, and thereby compliance with, public health measures to be 
taken to reduce the spread of SARS-CoV-2 which causes the disease Covid- 
19. 
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The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 (“the Regulations”) provide for measures in 
respect of international travellers arriving from outside the Common Travel Area at 
the UK Border in Scotland in order to reduce the risk of the introduction of new 
infections of COVID-19 into the community. 
 
The Regulations contain provisions to require an operator of a commercial transport 
service on which passengers travel to Scotland from outside the common travel area 
on a vessel or aircraft to ensure that a passenger who arrives at a port is provided 
with public health information. The measures are aimed at: 
 

a. Aviation: at all aircraft and air-taxi operators (airlines) operating international 
commercial passenger services to Scotland;  
 

b. Maritime: all commercial fee-paying international passenger carrying 
shipping that operates to Scotland. Most commonly these will be ferries and 
cruise vessels but would include any commercial fee-paying passenger 
carrying vessel over 24m. 

 
The information provided will be the latest public health guidance about coronavirus, 
coronavirus disease and related duties including, in particular, duties and guidance 
applying to passengers arriving in Scotland. This would include the requirement to 
provide passenger, travel and destination information before entering Scotland, and 
the requirement to self isolate for 14 days after arrival. 
 
The Regulations specify that the information must be provided at certain times on the 
passenger journey: 
 

a. where, prior to departure a booking was made for the passenger to travel on 
the relevant service, before the booking was made; 
 

b. where, prior to departure the passenger was checked in to travel on the 
relevant service, at the time of check-in; and 
 

c. while the passenger was on board the vessel or aircraft. 
 
The Regulations further provide that an operator who fails to comply with the 
information requirement commits an offence and will be liable on conviction or 
indictment to an unlimited fine. 
 
All measures contained in this instrument are time-limited and will expire at the end 
of the period of twelve months beginning with the day on which they come into force. 
Moreover, the Regulations are subject to a requirement to review restrictions or 
requirements every three weeks and for those to be lifted as soon as they are no 
longer deemed necessary to prevent, protect against or control the incidence or the 
spread of coronavirus. 
 
The UK Government have brought in similar emergency public health measures in 
relation to England as are the devolved administration in Wales and Northern 
Ireland. 
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Consultation 
 
This instrument is being made urgently in Scotland as part of a four nation approach 
of new public health measures at the UK border to help, as above, prevent further 
spread of the coronavirus and a possible second wave. UKG DfT have led on the 
measures in this instrument, and issued operational guidance on 11 May to 
thousands of carriers, outlining what carriers were now being asked to do voluntarily, 
and advising that regulations would follow. Operators have therefore had lead in time 
for this instrument coming into force, and have indeed been operating on a voluntary 
basis in anticipation of the requirements coming into force on 8 June. DfT have held 
regular Ministerial and official level meetings with the aviation and maritime sectors 
between 7th May and 4th June. 
 
Impact Assessments 
 
Impact Assessments have not been prepared for this instrument because of the 
need to make and lay the instrument urgently to encourage self-isolation and 
minimise the risks to public health arising from Covid-19. The provisions of the 
Regulations are however subject to strict obligations on the Scottish Government to 
review their necessity. 
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Annexe E 
 

Health and Social Care Directorate 
 
The Presiding Officer  
c/o The Chamber Desk 

Room G10 

Scottish Parliament 
Edinburgh 

EH99 1SP 
 
7 June 2020 
 
Dear Presiding Officer 
 
The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 
 
We wanted to advise you in advance of the intention of Scottish Ministers to make 
the Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 (“the Regulations”) on Sunday 7th June 
2020. The Regulations will be made under section 94 of the Public Health 
(Scotland) Act 2008 (“the 2008 Act), to come into force on Monday 8th June.  They 
will be laid before the Scottish Parliament on Monday 8th June 2020. 
 
Section 122(5) of the 2008 Act states that regulations under section 94(2) are 
subject to the affirmative procedure. However, section 122(6) provides that the 
affirmative procedure will not apply if the Scottish Ministers consider that the 
regulations need to be made urgently. In such situations section 122(7) applies. 
As a result of the current public health response to the coronavirus, the Scottish 
Ministers consider that these Regulations need to be made urgently and to ensure a 
consistent approach is taken across all 4 Nations of the UK. 
 
Section 122(7) of the 2008 Act sets out that “emergency regulations” must be laid 
before the Scottish Parliament and cease to have effect on the expiry of the period of 
28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
We are writing to give notice that these emergency regulations will be made, come 
into force and be laid before the Scottish Parliament, as provided for in section 
122(7) of the 2008 Act. 
 
We apologise for the late notice on this occasion, however given the current 
situation, these Regulations are being made urgently in Scotland as part of the four 
nation approach of new public health measures at the border. This is in order to 
respond to the serious and imminent threat to public health and to individual health 
of infection and illness if travellers enter Scotland and import cases of coronavirus 
without self-isolating. Effectively importing more virus must lead to more 
transmission and harm, including deaths to individuals in Scotland.  
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We will also look to have the Regulations approved by a resolution of the 
Parliament as soon as possible.  You will note that the Regulations require the 
Scottish Ministers to keep the necessity for these measures under regular review 
and we will do so and keep Parliament updated. 
 
Obviously if your officials would like to discuss any matters arising from these 
Regulations I would be happy to engage with them. 
 
 
Roderick Duncan 

Covid 19 Community Surveillance Division 
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Annexe F 
 
Cabinet Secretary for Health and Sport 
Jeane Freeman MSP 
 
Lewis Macdonald MSP 
Convener 
Health and Sport Committee 
 
7 June 2020 
 
Dear Lewis 
 
The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 
 
I am writing to advise you in advance of the intention of Scottish Ministers to make 
the Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 on Monday 8 June 2020 ("the Passenger 
Information Regulations"). The Passenger Information Regulations will be made 
under Part 7 (International Travel) of the Public Health (Scotland) Act 2008 and 
come into force on Monday 8 June. They will be laid before the Scottish Parliament 
on Monday 8 June 2020. 
 
Section 122(5) of the 2008 Act states that regulations under section 94(2) are subject 
to the affirmative procedure. However, section 122(6) provides that the affirmative 
procedure will not apply if the Scottish Ministers consider that the regulations need to 
be made urgently. In such situations section 122(7) applies. 
 
As a result of the current public health response to the coronavirus, the Scottish 
Ministers consider that these Regulations need to be made urgently and to ensure a 
consistent approach is taken across all 4 Nations of the UK. 
 
Section 122(7) of the 2008 Act sets out that "emergency regulations" must be laid 
before the Scottish Parliament and cease to have effect on the expiry of the period of 
28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
We are writing to give notice that these emergency regulations will be made on 
Monday 8 June, come into force and be laid before the Scottish Parliament, as 
provided for in section 122(7) of the 2008 Act. 
 
These measures are linked to and supplement another a further set of proposed 
regulations - proposed (The Health Protection (Coronavirus) (International Travel) 
(Scotland) Regulations 2020) - that will place a requirement on international travellers 
arriving in Scotland to provide contact information at the point of entry at the UK 
Border and subsequently to self-isolate for 14 days after arrival. 
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These Passenger Information Regulations are therefore part of the wider package of 
health protection measures at UK borders to help limit COVID 19 transmission by 
people who enter the UK from overseas. 
 
These Passenger Information Regulations contain provisions to require an operator 
of a commercial transport service on which passengers travel to Scotland from 
outside the common travel area on a vessel or aircraft to ensure that a passenger 
who arrives at a port is provided with relevant public health information in relation to 
Scotland. 
 
The information provided will be the latest public health guidance about coronavirus, 
coronavirus disease and related duties including, in particular, duties and guidance 
applying to international passengers arriving in Scotland. This would include the 
requirements contained in The Health Protection (Coronavirus) (International Travel) 
(Scotland) Regulations 2020, namely to provide passenger, travel and destination 
information before entering Scotland, and the requirement to self-isolate for 14 days 
after arrival. 
 
The Passenger Information Regulations specify that the information must be 
provided at certain times on the passenger journey: 
 

a. where, prior to departure a booking was made for the passenger to travel on 
the relevant service, before the booking was made; 
 

b. where, prior to departure the passenger was checked in to travel on the 
relevant service, at the time of check-in; and 
 

c. while the passenger was on board the vessel or aircraft. 
 
The Passenger Information Regulations further provide that an operator who fails to 
comply with the information requirement commits an offence and will be liable 
conviction on indictment by a fine. 
 
All measures contained in this instrument are time-limited and will expire at the end 
of the period of twelve months beginning with the day on which they come into force. 
Moreover, the Regulations are subject to a requirement to review restrictions or 
requirements every three weeks and for those to be lifted as soon as they are no 
longer deemed necessary to prevent, protect against or control the incidence or the 
spread of coronavirus. 
 
The UK Government has brought in similar emergency public health measures in 
relation to England as are the devolved administrations in Wales and Northern 
Ireland. 
 
We apologise for the late notice on this occasion, however given the current 
situation, these Passenger Information Regulations are being made urgently in 
Scotland as part of the four nation approach of new public health measures at the 
border. This is in order to respond to the serious and imminent threat to public health 
and to individual health of infection and illness if travellers enter Scotland and import 
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cases of coronavirus without self-isolating. Effectively importing more virus must lead 
to more transmission and harm, including deaths to individuals in Scotland. 
 
We will also look to have the Regulations approved by a resolution of the Parliament 
as soon as possible. You will note that the Regulations require the Scottish Ministers 
to keep the necessity for these measures under regular review and we will do so and 
keep Parliament updated. 
 

Jeane Freeman 
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SSI 2020/171 

 
Title of Instrument:  The Health Protection (Coronavirus) (International 
     Travel) (Scotland) Amendment Regulations 2020 
      
Type of Instrument:  Made Affirmative 
 
Laid Date:    9 June 2020 
 
Circulated to Members:  11 June 2020 
 
Meeting Date:   23 June 2020 
 
Minister to attend meeting: Yes 
 
Motion to approve:  S5M-22018 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  25 August 2020 
 
Background 
 
43. These Regulations are to correct minor errors in the original Regulations (SSI 
2020/169) whereby a regulation was incorrectly referred to in numerical format and 
an omission regarding the powers of a constable to issue fixed penalty notices.   
 
44. An electronic copy of the Regulations is available at: 
https://www.legislation.gov.uk/ssi/2020/171/contents/made. 

 
45. A copy of the Scottish Government’s Explanatory and Policy Notes are 
included in Annexe G. 

 
Purpose 
 
46. These Regulations are made in response to the serious and imminent threat 
to public health which is posed by the incidence and spread of coronavirus in 
Scotland. These Regulations make amendments to the Health Protection 
(Coronavirus) (International Travel) (Scotland) Regulations 2020. They amend 
regulation 12 relating to the penalty amounts of fixed penalty notices for offences 
under regulation 9 to clarify that regulations 9(3) and (4) are included. 
 
Delegated Powers and Law Reform Committee 
 
47. At its meeting on 16 June 2020, the Committee considered the instrument  
and determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 
 

https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-22018&ResultsPerPage=10
https://www.legislation.gov.uk/ssi/2020/171/contents/made
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Procedure for Affirmative instruments 
 
48. The Regulations were laid on 8 June 2020 and referred to the Health and 
Sport Committee. The Regulations are subject to affirmative procedure (Rule 10.6). 
It is for the Health and Sport Committee to recommend to the Parliament whether the 
Regulations should be approved. The Cabinet Secretary for Health and Sport has, 
by motion S5M-22018 (set out in the agenda), proposed that the Committee 
recommends the approval of the Regulations.  
 
Recommendation 
49. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 25 August 2020. 
 
Clerks 
Health and Sport Committee  
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Annexe G 
 

The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment Regulations 2020 (SSI 2020/171) 
 
Scottish Government Explanatory Note 
 
As per purpose above. 
 
Scottish Government Policy Note 
 
The above instrument was made in exercise of the powers conferred by Section 94 
of the Public Health (Scotland) Act 2008 (“the 2008 Act). 
 
Section 122(5) of the 2008 Act states that regulations under section 94(2) are 
subject to the affirmative procedure. However, section 122(6) provides that the 
affirmative procedure will not apply if the Scottish Ministers consider that the 
regulations need to be made urgently. In such situations section 122(7) applies. 
 
This instrument makes a minor amendment to correct an error in regulation 12(4) of 
the Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 
2020 (SSI 2020/169), which makes provision for the purpose of enabling a number 
of emergency public health measures to be taken in relation to people arriving into 
Scotland from outside the common travel area, to reduce the public health risks 
posed by the spread of severe acute respiratory syndrome coronavirus 2 (SARS-
CoV-2) in Scotland which causes the disease Covid-19. 
 
Policy Objectives 
 
The Health Protection (Coronavirus) (International Travel) (Scotland) Regulations 
2020 (SSI 2020/169) (“the original Regulations”) were: made on 7 June; came into 
force on 8 June 2020; and were laid in the Scottish Parliament on 8 June 2020. 
 
These Regulations make a minor amendment to regulation 12(4) of the original 
Regulations to correct an error whereby: the original reference in regulation 12(4)(b) 
incorrectly referred to regulation 9(2) as being the offence of obstructing a constable 
where this is regulation 9(4) and regulation 9(2) is the offence of contravening a 
requirement under regulation 8; and there had been omitted a reference to the 
powers of a constable to issues fixed penalty notices under regulation 9(3) and 9(4). 
Therefore under this Regulations, regulation 12(4)(b) of the original Regulations is 
deleted and replaced with new regulation 12(4)(b) to (d). They make no changes to 
the original policy intention of the Regulations. Given the importance of the original 
Regulations in the public health response to coronavirus and the need for clarity in 
relation to the original Regulations, this error should be resolved as a matter of 
urgency. 
 
Consultation 
 
As these Regulations make no policy changes there has been no public consultation 
in relation to this instrument. 
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Impact Assessments 
 
As these Regulations make no policy changes there have been no impact 
assessments.  
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Health and Sport Committee  
 

18th Meeting, 2020 (Session 5)  
 

Tuesday 23 June 2020 
 

Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill 
 
Introduction 
 
1. The Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill was 
introduced in the Scottish Parliament on the 26 November 2019 by the Cabinet 
Secretary for Health and Sport, Jeane Freeman MSP and under rule 9.6 of the 
Standing Orders, the Parliamentary Bureau referred the Bill to the Health and Sport 
Committee to consider and report on the general principles. 

2. The Scottish Government has published a range of documents in relation to the 
Bill, links to which are available in Annexe A. 

3. No secondary Committee was appointed to scrutinise the Bill.  The Finance and 
Constitution Committee issued a call for views on the estimated financial implications 
of the Bill and received 4 responses by the closing date of 30 January 2020.  
Provisions relating the delegated powers within the Bill were considered by the 
Delegated Powers and Law Reform Committee at Stage 1, who reported on 31 
January 2020. 

4. The Scottish Parliament Information Centre (SPICe) published a briefing on the 
Bill in February 2020. 

5. This paper sets out the Committee’s approach to consideration of the Bill at 
Stage 1, including a summary of scrutiny undertaken to date and detail of future 
sessions. 

Health and Sport Committee Scrutiny 

6. The Committee issued a call for written views on the Bill on 6 December 2019. 
This call for views ran until 30 January 2020 and  received 38 submissions. 

7. The Committee held an informal meeting on 10 March 2020 with survivors of 
sexual assault and rape who have experience of using forensic medical services. On 
17 March 2020, the Committee held a formal session with the Bill team from the 
Scottish Government. The Committee then took evidence from organisations 
working to support victims of sexual offences. 

8. The following resources are available from the session on 17 March 2020— 

• The Official Report 

• Broadcast recording of the session 

• Letter from the Cabinet Secretary  

https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60S052019.pdf
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/113878.aspx
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2020/1/31/Forensic-Medical-Services--Victims-of-Sexual-Offences---Scotland--Bill--Stage-1#Introduction
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2020/2/27/Forensic-Medical-Services--Victims-of-Sexual-Offences---Scotland--Bill/SB%2020-19.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/2020/2/27/Forensic-Medical-Services--Victims-of-Sexual-Offences---Scotland--Bill/SB%2020-19.pdf
https://yourviews.parliament.scot/health/fmsbill/consultation/published_select_respondent
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12589
https://www.scottishparliament.tv/meeting/health-and-sport-committee-march-17-2020
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200505_HS_Ltr_IN_CabSecHS_FMS.pdf
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9. The Committee took evidence from NHS Lanarkshire on 12 May 2020. 
Following the session, the Committee wrote to additional organisations to provide 
further evidence, which will be made available in due course. The following 
resources from the session are available now — 

• The Official Report 

• Broadcast recording of the session 

• Further written evidence following the session: 

o Dr Anne McLellan, NHS Lanarkshire 
o Healthcare Improvement Scotland 
o Royal College of Nursing 
o West of Scotland Sexual Assault Service 

 
10. The Committee took evidence from Children 1st on 20 May 2020. Following the 
session, the Committee wrote to additional organisations to provide further evidence, 
which will be made available in due course. The following resources from the 
session are available now — 

• The Official Report 

• Broadcast recording of the session 

• Further written evidence following the session: 

o Chloe Riddell, Children 1st 
o Clackmannanshire and Stirling Child Protection Committee 
o NSPCC 
o Scottish Children's Reporter Administration  
o Social Work Scotland 

 
11. The Committee took evidence from the Law Society of Scotland and Police 
Scotland on 9 June 2020. Following the session, the Committee wrote to additional 
organisations to provide further evidence, which will be made available in due 
course. The following resources from the session are available now — 

• The Official Report 

• Broadcast recording of the session 

12. On 3 June, the Scottish Government wrote to the Clerk providing further 
information regarding the work of the CMO Taskforce. 

13. On 27 May 2020, the Scottish Parliament agreed stage 1 of the Bill be 
completed by 2 October 2020. 

 

 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12637&mode=pdf
https://www.scottishparliament.tv/meeting/health-and-sport-committee-may-12-2020
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200522_Ltr_IN_NHS_Lanarkshire.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200518_Ltr_IN_HIS.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200522_Ltr_IN_RCN.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200604_Ltr_IN_NHS_GGC.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12651&mode=pdf
https://www.scottishparliament.tv/meeting/health-and-sport-committee-may-20-2020
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200604_Response_from_Children_1st.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200526_Ltr_IN_Clackmannanshire_Stirling.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200608_Ltr_IN_NSPCC.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200604_Response_from_SCRA.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200611_Ltr_IN_Social_Work_Scotland.pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12686
https://www.scottishparliament.tv/meeting/health-and-sport-committee-june-9-2020
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200603_Ltr_IN_from_Tansy_Main_SG.pdf
https://parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200603_Ltr_IN_from_Tansy_Main_SG.pdf
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Content of the Bill 

14. The Bill seeks to place a duty on health boards to provide forensic medical 
services to victims of sexual offences (and victims of harmful sexual behaviour by 
children under the age of criminal responsibility (this is 12 years of age; the 
provisions in the Age of Criminal Responsibility (Scotland) Act 2019 came into force 
in November 2019). The Bill also seeks to make forensic medical examination 
available on a self-referral basis for people over the age of 16. 

15. Specifically, the Bill seeks to 

• Provide a statutory duty for health boards to provide forensic medical 
examinations to survivors and ensuring that individual healthcare needs are 
addressed in a holistic way in the context of any examination.  

• Place a duty on health boards to provide forensic medical examinations when 
a survivors is referred for such an examination by the police and allowing 
survivors to self-refer.  

• Provide a statutory framework for the retention and transfer of samples 
obtained during a forensic medical examination by health boards, which may 
support any future criminal investigation or prosecution.  Where survivors self-
refer, this allows time to decide whether they want to make a police report. 
Self-referral means that some people could request a forensic medical 
examination without having reported an incident to the police. These duties 
place the responsibility for the delivery and improvement of these services 
with health boards rather than the police. 

Clerks 
Health and Sport Committee 
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          Annexe A 
 
Scottish Government documents in relation to the Bill: 
 

• Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill  

• Forensic Medical Services (Victims of Sexual Offences) (Scotland) Bill: easy 
read summary 

• Policy Memorandum  

• Explanatory Notes  

• Financial Memorandum  

• Statements on Legislative Competence  

• Delegated Powers Memorandum  

Impact assessments: 

• Child rights and well-being impact assessment 

• Data protection impact assessment 

• Equality impact assessment 

• Fairer Scotland duty assessment 

• Islands communities impact assessment 

 

https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60S052019.pdf
https://www.gov.scot/publications/forensic-medical-services-bill-policy-memorandum-easy-read-summary/
https://www.gov.scot/publications/forensic-medical-services-bill-policy-memorandum-easy-read-summary/
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60PMS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60ENS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60FMS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBILL60LCS052019.pdf
https://www.parliament.scot/S5_Bills/Forensic%20Medical%20Services%20(Victims%20of%20Sexual%20Offences)%20(Scotland)%20Bill/SPBill60DPMS052019.pdf
http://www.gov.scot/ISBN/9781839603556
http://www.gov.scot/ISBN/9781839603600
http://www.gov.scot/ISBN/9781839603549
http://www.gov.scot/ISBN/9781839603563
http://www.gov.scot/ISBN/9781839603570
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